IN THE HIGH COURT FOR THE STATES OF

PUNJAB AND HARYANA AT CHANDIGARH b ;

CIVIL WRIT PETITION NO.£3 22 OF 2018

Kanhaiya Lal and others |
VERSUS.

State of Haryana and others.

Total Amount of Court Fee
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IN THE HIGH COURT FOR THE STATES OF

PUNJAB AND HARYANA AT CHANDIGARH

CIVIL WRIT PETITION NO. 8822 OF 2018

Kanhaiya Lal and others

VERSUS.

State of Haryana and others.

LIST OF DATES AND EVENTS

. PETITION

. RESPOND!
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be placed on record, if so required by this
Court, B

06.03.2018 In exercise of poWérs conferred by sub;
(7) of Section 29 of Faridabad
Administration (Regulation and Developfnéh :
1971, the State of Haryana notified

Development Plan of Faridabad, Ballab

Controlled Area on 11.12.1991 and the same
published in the Extraordinary Har
Government Gazette on 17.12.1991. Admitte
the land in question falls within the recreati
zone as per the said Final Development Plan,
petitioners  established their Marriage P,

Banquet Hall over the land in questioh by

name of “KK. Ujjawal Farms”

4L WU
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Faridabad. Copy of a letter dated 6t ‘:_-7 ar
2018 to the said effect written by District T
Planner, Faridabad, to Respondent No.

Annexure P-1.

20.08.2014 That a policy for regularization of exi
Marriagé: Palaces, was formulated by
Government of Haryana and the same
notified vide Endst. No. CT PITP/ATP-W :
2014/4369-4467 dated 20.08.2014. It is pertine
to mention herein that the policy for regulariza
of existing Marriage Palaces/Banquet Halls was
formulated by the Government of Haryana on t
directions issued by this Hon’ble Court. A Co

the said policy dated 20.08.2014 is Annexure

10.01.2018 The petitioners on behalf of K. Ujjawal Farms
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11.01.2018 Ali the documents submitted by the peﬂ

Committee issuec _ Letter of

Committee headed by Joint

Municipal Corporation, Faridabad, Old
comprising of Senior Town Planner,
District Town Planner (Enforcement), Faridak
was constituted in terms of the regulariza
policy to scrutinize the application of
petitioners. The said Committee recommenc
the case of the petitioners in the meeting held
10" of January 2018. A copy of the minufes1"_"_. :
meeting dated 10.01.2018 is Annexure P-3,

were scrutinized and the Senior Town Plz b 8
Municipal Corporation, Faridabad, on beha{f

Joint  Commissioner, MCF-cum-Chairman of

Scanned with CamScanner



the External Developrent Charges (EDC), !
amounting to Rs.1,85,45,243/-. The peti
undertake to comply with all the conditions

except condition No. 1. It would not be ﬁf;

place to mention herein that despite re eate
requesting Forest Department, Govemment'_
Haryana for giving NOC, the same is De
‘withheld for the reasons best known to the
Interestingly, Forest Department, Haryana
issued NOC for the land belonging to Raj Kum
Bhatia and Brij Pal Singh, owners of Delic

Garden, despite the fact that the status of th
land is similar to that of the petitioners. Moreoy

Delight ‘Garden, which is similarly situated to t

,. fi”

petitioners, has already been regularized by
Municipal Corporation, Faridabad. As a matter |

b 5
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Complaint was filed before the Honble Nation:
Green Tribunal (NGT), New Delhi by one Div .
Bhutani with respect to non-forest col
activities being carried out on Surajkund-Bad
Road. Learned NGT vide Order dated 03.05.20;
restrained carrying on of any non-forest activities
in the area concerned covered under Notification
dated 18.08.1992 issued under Section 4 of the
- PLPA. The said Order was passed by learned NGT
on the wrongful assumption that iand notified
under Section 4 of PLPA was a forest land. Some E
of the owners of similarly situated Marriage
Palaces to that of the petitioners challenged the
said Order passed by learned NGT, before the

Hon’ble Supreme Court by filing Civil Appeal No.
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challenging the Order passed by learned NG
The said case came up for hearing befol
Hon'ble Supreme Court on 01.09.2014. |
Appeal is also pending for final adjudication be
the Hon'ble Supreme Court. It would not beie'k.
of place to mention herein that the petitior ers
moved I.A. NO. 2760-61 of 2016 in I.A. No. 1
of 2001 in W.P. (C) No. 4677 of 1985, inter .
praying for setting aside the Notifications da
18.08.1992 issued under Section 4 of the
being illegal and void-ab-initio. The s
application is still pending for ﬁnal.adjud

before the Hon'ble Supreme Court of India.

i &

-~  The State of Haryana issued Notiﬁcatior;i
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as per PLPA, the restrictions can only be i
temporarily, yet the restrictions are continuin k
last about 50 years. The land in ques

belonging to the petitioners also falls within :
ambit o:f the said Notification. Various provi 5
of PLPA came up for interpretation vis
Forest (Conservation) Act, 1980 before
Hon'ble Supreme Court in Civil Appeal No. 46
83 of 2005 titled as “B.S. Sandhu
Government of India and others”. The :

Appeal was decided by the Hon’ble Supreme Co

vide its Judgment dated 21.05.2014, reported as
(2014) 12 S.CC. On a bare perusal of
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28.02.2018, according to which the Spoke

of an opposition party allegedly levelled ¢

allegations against the ruling party with resp
grant of Change of Land Use to certain infi
persons. As a knee-jerk reaction to the
allegations, a Show Cause Notice was Issul
the petitioners on 07.03.2018 asking them
explain why their Letter of Intent may mt
cancelled on account of non-fulﬁlmeqi:i’;
conditions laid therein. A copy of the said ! !

Cause Notice is Annexure P-6.

12.03.2018 The petitioners gave a comprehensive r
the said Show Cause Notice, vide their

which was received in the Office of
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written by Senior Town Planner, MCF to De

Mayor, MCF, wherein he has explained the issue of

CLY/ regulanzatlon of the Marriage Palaces, £
copy of the said letter dated 1% of March 2018 k

Annexure P-8. Immediately thereafter, Show

. Cause Notices were issued to all the Marriage
Palaces, to whom LOIs were issued for

regularization.

20.03.2018 That without considering the reply filed by the %3
petitioners, Respondent No. 4, vide Order dated
20.03.2018 has cancelled the Letter of Intent

dated 16.05.2017, primarily on the ground that

the petitioners have not taken NOC from the
Department. A copy of the impugned

20.03.2018 is Annexure P-9.

dated 20.03.2018 passed by
s illegal, arbitrary and violative

tite grounds taken in the
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Hence, the present Civil writ petition
Hon'ble Court.

Place : Chandigarh

(VIBHAV JAIN)

Dated : .04.2018 P-1325/2000
ADVOCATE

COUNSEL FOR THE P
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IN THE HIGH COURT FOR THE STATES OF

PUNJAB AND HARYANA AT CHAN DIGARH

(CIVIL WRIT JURISDICTION)

CIVIL WRIT PETITION NO. 3222 OF 2018

MEMO GF_PARTIES

1. Kanhaiya Lal son of Shri Hira Lal, aged about 62 yea
resident of # 430, Sector 21-A, Faridabad (Haryana);

2. Ashok Nath son of Shri Rajeshwar Nath, aged abot |
years, resident of # 10, May Fair Garden, Hauz h:
Delhi through General Fower of Attorney holder %
Kanhaiya Lal son of Shri Hira Lai, resident of #

Sector 21-A, Faridabad (Haryana);
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VERSUS.

1. State of Haryana through the Principal Se
Government of Haryana, Local Government b .
Haryana Civil Secretariat, Chandigarh;

&

Director General, Urban Local Bodies, Haryana,
11-14, Sector-4, Panchkula;

3. Municipal Corporation,  Faridabad,
| issioner, B.K. Chowk, NIT, Faridabad — 121 *
The Commissioner, Municipal Corporation, Faric

B.K. Chowk, NIT, Faridabad — 121 001.

Faridabad (Haryana).

Place : Chandigarh .
PNV (VIBHAV JAIN)
p- :

325/ J.i’s ‘e
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CIVIL WRIT PETITION under Article 226/22
the Constitution of India for issuance of a \
the nature of Certiorari, quashing the Order de
20.03.2018 (Annexure P-8), passed by

Respondent No. 4, whereby he has withdrawn
Letter of Intent (LOT) dated 21.12.2017 (Annexure
P-3) for regularization of the Marriage
Palace/Banquet Hall under the name of “Yogi

Farm”, as the same is illegal and arbitrary.

FURTHER, to issue a Writ in the nature of
Certiorari, quashing the Condition No. 1 stipulated
in the Letter of Intent dated 21.12.2017 (Annexure
P-3), whereby Respondent No. 4 insisted upon
obtaining "No Objection Certificate’ (NOC) from
;"  Haryana, for the purpose of
ting Marriage Palace/ Banquet
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FURTHER, to issue a Writ in the ne

i
s
Y

2

Prohibition, prohibiting Respondent No..:.
insisting upon obtaining ‘No Objection A
(NOC) from Forest Department, Haryana,
purpose of regularization of exist!ng> lMa
Palace/ Banquet Hall of the petitioners, ",
“K.K. Ujjawal Farms”, despite the f?‘;‘tﬁ

admittedly the same is constructed upon a

forest land.

Any other appropriate Writ, Ord
Direction, as this Hon'ble Court may deem ju
proper, keeping in view the peculiar fact

circumstances of the present case, may also kindly
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Attorney Shri Kanhaiya Lal, who is also petitioner No.
copy of the said Power of Attorney dated 01.03.2!

annexed with the Writ Petition.

2. That the petitioners are owners in possession of

s

measuring 19 Kanals 10 Marla, comprised in Mustil No. 7

(BK-0M), 14 (8 K- 0 M) and 15/1 (3 K- 10 M) situate
3
the revenue estate of Village Ankhir, Tehsil and Distri

Faridabad (Haryana) (hereinafter to be referred as ‘the lar,_id
question”). As the ownership of the petitioners over the
in question is not disputed by the Respondents, therefore,
petitioners are not annexing true translated copy of Sale
and Mutation sanctioned in their faQour. The same will

placed on rd i reuired by this Hon'ble
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the recreational zone as per the said Final Develop e
The petitioners established their Marriage Palace/
Hall over the land in question by the name of “K.K.‘ |
Farms”. It would not be out of place to mention herem ;'l
recently, on 14™ of March 2018, Final Development Ple
of Faridabad-Ballabhgarh area has been notified a_ﬁd
regard to the land belonging to the petitioners,
truthing exercise is still being carried out by the 0_» "
District Town Planner, Faridabad. Copy of a letter date& 7 )

March 2018 to the said effect written by District Ta
Planner, Faridabad, to Respondent No. 4 is annexed ere

and marked as ANNEXURE P-1.

/ 4. That._a policy for regularization of existing M;
Palaces, was formulated by the Government of Har
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5. That the petitioners on behalf of K.K. Ujjawa'l.

7/ applied for the regularization on 30.06.2014. It would
out of place to mention herein that the draft regu,

policy was placed on record before this Honble Col
December 2013. In response to the said m‘
Committee headed by Joint Commissioner, Mur .
Corperation, Faridabad, Old Zone, comprising of Senior

Planner, MCF and District Town Planner (Enforcem

Faridabad, was constituted in terms of the reg

policy to scrutinize the application of the petitioners, The

Committee recommended the Case of the petitioners in

meeting held on 10" of January 2018, A copy of the mr
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of Intent dated 11.01.2018 is annexed herewith and

as ANNEXURE P-4.

/ 7. That after receiving the LOI dated 11.01.2018,

e petitioners  deposited  Scrutiny Fee, Service
< 4
- Conversion Charges in full and 25% of the Ex

lopment  Charges (EDC), total ~amounting
Rs.1,85,45,243/-. The petitioners undertake to comp

all the conditions of LOI except condition No. 1. It

be out of place to mention herein that despite ‘ S
e ! l,;ﬁ
requesting Forest Department, Government of Harya
[ . g ‘ TGN :
giving NOC, the same is being withheld for the reasons

known to them. Interestingly, Forest Departme;nt,l!
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A

That another fact which is important for the adju

|

8.

of the present case is that a Complaint was filed b '

o)

Hon'ble National Green Tribunal (NGT), New Delhi

Divesh Bhutani with respect to non-forest

LI

activities being carried out on Surajkund-Badhk
Learned NGT vide :Order dated 03.05.2013 restrained
on of any non-forest activities in the area concerned
under Notification dated 18.08.1992 issued under Sec
the PLPA. The said Order was passed by learned NGT
wrongful assumption that land notifieq under Sectior
PLPA was a forest land. Some of the owners of si
situated Marriage Palaces to that of the petitioners ¢
the said Order passed by leamed NGT, before the

Supreme Court by filing Civil Appeal No. 10294 of 2
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In the meanwhile, the appellants n

on their business of hosting marriages.”

A copy of the said Order dated 28.10.2013 Is ann

herewith and marked as ANNEXURE P-5. The .
Appeal is still pending final adjudication before the

Sy

Supreme Court.

Petitioner No. 3 also moved before the Hon'ble Si

Court by filing C.A. No. 8454 of 2014, challenging
passed by learned NGT. The said case came up for
before the Hon'ble Supreme Court on 01.09.2014 and
said dahe,mé‘?ﬂbn‘ble Supreme Court passed by the fi |
Order :-

e bgen
F :v__l 3
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the unqualified inference that the land indical
notification would be forest land.
Delay condoned.
[ssue notice. ol
In the meanwhile, the appellants may
their business of hosting marriages.
Tag with Civil Appeal D. No. 36804

[ %7
,1‘}‘ g

titled Balesh and others vs. Divesh Bhutani

others.”

Thesaid Appeal is also pending for final adjud
before the Hon'ble Supreme Court. It would not be
place to mention herein  that the petitioners moved
2760-61 of 2016 in LA. No. 1785 of 2001 in W.P.
4677 of 1985, inter alia praying for setting

UEC Under Section ¢
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for the purposes of conservation of sub-soil Wi
prevention of erosion. On 18.08.1992, State of
issued Notification under Section 4 of PLPA restrictir
land described in the said Notification. Though as
the restrictions can only be imposed temporarily,
restrictions are continuing for last about 50 years. 'Fhe

question belonging to the petitioners also falls with

ambit of the said Notification. Various provisions @

came up for interpretation vis-a-vis Forest (Conservatic
1980 before the Hon’ble Supreme Court in Civil Al; :
4682-83 of 2005 titled as “B.S. Sandhu Versus. Ge vern
of India andduhers’ The Hon’ble Supreme Court
Judgment dated 21.05.2014, reported as (2014) 1

page 172 held as follows :-

9. In our view, therefore, land which is notifie
Section 3 of the PLP Act, 1900 and regulated

the local Governme
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State of Punjab pursuant to the order dated 12-*
this Court in TN. Godavarman Thirumulpad
India [T.N. Godavarman Thirumulpad v. Union
(1897) 2 SCC 267] is legally not correct. Simi
conclusion of the High Court in the impugned ord
on Its Own Motion v. State of Punjab, (2004) 4 RC
619 : (2005) 2 ICC 16 (P&H)] that the entire land in
Karoran, District Ropar, having been notified under S
3 of the PLP Act, 1900 and being under the regt
regime of Sections 4 and 5 of the said Act is “forest
also legally not correct. ke
20. In fact, the High Court failed to appreciate '
meaning of “forest” and “forest land” in Section 2 of
Forest (Conservation) Act, 1980 as given by this Court i
the order dated 12-12-1996 in T.N. Godavarman
Thirumulpad v. Union  of  India[T.N.  Godavam
Thirumulpad v. Union of India, (1997) 2 SCC 267] .
relevant portions of the order dated 12-12-1996 of ¥
Court in T.N. Godavarman Thirumulpad v. Unioﬁ‘“‘ﬁ*&:
India [T.N. Godavarman Thirumulpadv. Union of India,
(1997) 2 SCC 267] on the meaning of the words “fore

and “forest land” is extracted hereinbelow: (SCC pp.
70, para 4)
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Section 2(/) of the Forest (Conservaﬁorﬂ:

term ‘forest land’, occurring in Section 2, will no f o

include ‘forest’ as understood in the di

sense, but also any area recorded as forest in
Government record irrespective of the ow ers

This is how it has to be understood for the f

of Section 2 of the Act. The provisions en:

the . Forest (Conservation) Act, —1980f
conservation of forests and the matters connectea
therewith must apply clearly to all folb!ﬂ )
understood irrespective of the
classification thereof.” ‘ B
(emphasis supp

The underlined [Ed.: Herein italicised.] portion of the
dated 12-12-1996 in T.N. Godavarman Thirum
v. Union of India [T.N. Godavarman Thirumulpad'v,
of India, (1997) 2 SCC 267] would show that the
(Conservation) Act, 1980 was enacted with a view t;‘
‘further deforestation” and was to apply to all f
irrespective of the nature of ownership or
thereof. Hence, Section 2 of the Forest (Conservam
1980 puts a restriction on further deforestation of “f
land” and would apply to any land which at 'fﬁg.a

actinent ot al= Are
eSSl

=11
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ownership. This is a factual question and the
should have decided this factual question on the
government records as on 25-10-1980 and other n
filed before the High Court, but the High Court has
decided this question by reference to the provisions
PLP Act, 1900 and the records of the Forest Depz
which the land was shown to be under the
Department because of the fact that the land was
under the PLP Act, 1900 several decades bef:
enactment of the Forest (Conservation) Act,
Moreover, by recording a blanket finding that all Iz
Village Karoran, District Ropar, was “forest land” f
purpose of Section 2 of the Forest (Conserv
1880, the High Court has affected the legal rights of s v
villagers, agriculturists, farmers, shop owners, inhatk
of Village Karoran, District Ropar, who were (.',eil'rykm,r
their respective occupations on their land even before
enactment of the said Act on 25- -10-1980. In our viey
High Court should have been very careful before re
findings which affect the property rights of
protected by Article 300-A of the Constitution,

23.  We have also examined the two decisions

Court in the first and second cases of M.C.

lehifs
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the Staie Forest Department nor has this Court
as to whether a land becomes ‘“forest land”
inclusion of the same under the notification under
of the PLP Act, 1900. In the present case, on '
hand, the State Government has in its affid
before this Court that the basis of inclusion of :
land of Village Karoran, District Ropar, in forest ar
records of the Forest Department of Guvernment
was that the land was closed underr the PLP Act,
we have found this basis as not correct in law.” 5

ey
b G -

On a bare perusal of the aforesaid paragraphs, it’ :
comes out that land notified under PLPA does not ipsa
becomes ‘forest’. In the present case, it has been ad
by all the concerned authorities that the land in q

not a forest land in view of law laid down by the

Supreme Court in B.S. Sandhu’s case (supra).

g
/ 10. That a news item appeared in certain newspa
28.02.2018, according to which the Spokespersmf

Opposition party allegedly levelled certain allegations
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fulfilment of conditions laid therein. A copy of the m ho
Cause Notice is annexed herewith and marl
ANNEXURE P-6. The petitioners gave a compren
reply to the said Show Cause Notice, vide their letter,

was received in the Office of Municipal Corporation, Fa

on 12.03.2018. A copy of the said Reply sans An '
annexed herewith and marked as ANNEXURE P-7. The
that the Show Cause Notice dated 7 of March 2018 \
knee-jerk reaction and actuated by adverse publicity
newspaper can be gauged from the letter dated 1% of"
2018 written by Senior Town Planner, MCF o Deplity
MCF, whereih he has explained the issue of

5 S

regularization of the Marriage Palaces. A copy of

letter dated 1% of March 2018 is annexed herewith
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the Forest Department. A copy of the impugned Order
20.03.2018 is annexed herewith and marked as ANN

P-0.

-
/ @ That the Order dated 20.03.2018 passed by Resp _
9

No. 4 is illegal, arbitrary and violative of Article 14

}

Constitution of India and thus, liable to be set aside, on

alia, following grounds amongst others :-
RO D

i)  BECAUSE the land belonging to the -wé
upon which the Marriage Palacc in questic
constructed, admittedly is not recorded as
in any Government record. The positic

with regard to the lands notified under P
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insist upon obtaining NOC from For
Department, which has nothing to do 'i.ﬁ'

land in question.

i) BECAUSE the Respondents are eshopped
taking divergent stand on different occa
Merely on account of certaln adverse L X
coverage, the Respondents have made;
submission of NOC form Forest Depa a
ruse to cancel the LOI. The aforesaid a X ~
further gains strength from the fact that ‘
LOI was issued to the petitioners on 11.0}'1
and they were required to fulfil the temﬁ
conditions within a period of 30 days t

no communication was ever sent to them
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issued without application of mind and as
jerk reaction.

iii) BECAUSE MCF regularized the case of
Garden Marriage Palace (belonging to
Bhatia and Brij Pal Singh), which is
situated to that of the petitioners. The pe
case cannot be segregated from that of
Garden and as Delight Garden was reg
the Mar_n'age Palace of the petitioners
be reguiarized. Any decision to the !
would violate principles of equality e :
under Article 14 of the Constitution of In

Iv)  BECAUSE the impugned Order dated 20.
cryptic, illegal and non-speaking. The

gave a detailed reply to
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Moreover a cyclostyled order has been
all the cases of marriage palaces situate

area in question, where L.O.I. for regul
was issued, without discussing their i
peculiarities. This further shows non-ap
of mind on the part of Respondent No.

passing the impugned Order.

V)  BECAUSE it is well settled law that any e

¢

decision has to be based upon sound _
In the present case, despite the fa&
Municipal  Corporation, Faridabad
acknowledges the fact that land in questi
a forest land, yet, the Letter of Intent
the petitioners has been primarily withc
the ground that they have not subm

from the Forest Department.
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vi) BECAUSE prior to 28" of February :
3
Respondents themselves did not consider the

from Forest Department as mandatory. '_It

only on account of some adverse media co /€
that a knee-jerk reaction has been taken and
issued to the petitioners has been cancel{%
fact, the impugned Order of Respondentﬁ;
runs contrary to the Orders passed by the ‘
Sup_ljelﬁe Court on 28.10.2013 and 01.
whereby the Hon’ble Supreme Court atl-;~ -

W
petitioners to carry out their business of
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vii) BECAUSE the impugned Order also violates tn

petitioners' Fundamental Right to mrry;i ]
i
business enshrined under Article 19(1)(g) of the

Constitution of India. Despite fulfilling all
conditions, as noted by the Committee w.;
meeting held on 6™ of October 2016, yet LOI

been cancelled on totally illegal and unsustain:

grounds. g s :
viii) BECAUSE Respondent No. 4 had no juri --h.w..u".
pass the impugned Order, as the Co
which ﬁas formed to consider the case of
petitioners, was headed by Joint Commissic
Even in the regularization policy framed by

of Haryana, the Committee to look into

individual case of the Marriage Palaces, is

% oy
iy

Scanned with CamScanner



b 13. That the substanﬂarl questions of law, which |

Qa present Civil Writ Petition, for the kind co
Hon'ble Court, are as under :-

deratic

i)  WHETHER the impugned Order dated 20
is illegal, arbitrary and violative of _‘A-;?.J' |

Sk

Constitutibn of India? _‘
i)  WHETHER the impugned Order dated 20
is cryptic, non-speaking and thus, viol
principles of natural justice?

“ .‘.

ii) WHETHER the Respondent No. 4 can Iﬁ
MIS&on of NOC from Forest Departi 7
'ﬁ;?:’hnd admittedly is not recorded as f
aﬁy Government record? -

iv) WHETHER the Marriage Palace/Bargq
the petitioners is liable to be reg

similarly situated Delight Garden has all '

regularized?
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It is, therefore, most respectfully prayed t
Hon'ble Court may be pleased to :-
i)  summon the entire records of the case for

perusal;
ii) issue of Writ a Writ in the nature of Ce

quashing the Order dated 20.03.2018 (Annexi
P-8), passed by the Respondent No. 4, v
he has withdrawn Letter of Intent (LOI)
21.12.2017 (Annexure P-3) for regulariz
the Marriage Palace/Banquet Hall under t
of “Yogi Farm”, as the same is Hleﬁ
arbitrary.
'iii) issue a Writ in the nature of Certiorari,
the Condition No. 1 stipulated in the Letter
dated 21.12.2017 (P-3), whereby Respond
insisted upon obtaining ‘No Objection (

VL) from "'
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iii) issue a Writ in the nature of Cerﬁomﬂ,
the Condition No. 1 stipulated in the
Intent dated 11.01.2018 (Annexure P-4), ¥

Respondent No. 4 insisted upon obtali

Objection  Certificate’ (NOC)  from

Department, Haryana, for the p I
regularization of existing Marriage Palace}
Hall, despite the fact that the land in
upon which the Marriage Palace/ Banque
the petitioner, namely, “K.K. Ujjawal F
constructed, is admittedly non-forest land;

iv) issue a Writ in the nature of
prohibiting Respondent No. 4 from insistin
obtaining ‘No Objection Certificate” (
Forest Department, Haryana, for the‘-l
reqularization of existing Marriage Palacgt

Hall of the petitioners, namely, “K.K. |
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and proper, keeping in view the peculiar
circumstances of the present case;

vi) dispense with the serving of advance noti
the Respondents;

vii) exempt the petitioners from filing the

copies of Annexures P-1 to P-9 and alsq
permission to place on record true/P
:g"‘!‘;

copies of Annexures with the Writ Petition;

viii) award the costs of this Writ Petition in fay Ol

the petitioners and against the respondents.
INTERIM PRAYER

It is further most respectfully prayed that
pendency of the present Civil Writ Petition in

ation of the impugned Order da
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i PR TOUCE

namely, “K.K. Ujjawal Farms” belonging to the pet
the interest of justice, equity and fair play.

CHANDIGARH. R
PETITIONER NO.1  PETITIONER NO. 2
DATED : .04.2018 i

PETITIONER NO. 3 PETITONER NO.

THROUGH COUNSEL : :
(VIBHAV JAIN)
P-1325/2000
ADVOQCATE
o, W
VERIFICATION :

Verified that the contents of paras No. 1 to 12,
15 of the above Writ Petition are true and correct ]
knowledge and those of para No. 13 are based on the
advice of the Counsel, which are believed to be true. No
of it is false and nothing material has been kept oonceahd
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IN THE HIGH COURT FOR THE STATES OF
PUNJAB AND HARYANA AT CHANDIGARH
CIVIL WRIT PETITION NO. OF 2018

Kanhaiya Lal and others.

VERSUS.
State of Haryana and others.

AFFIDAVIT OF Shri Kanhaiya Lal son of Shri Hira Lal, ac
62 years, resident of # 430, Sector 21-A, Faridabad (Hary

I, the above-named deponent, do hereby solemnly a
declare as under :-

i

1. That the accompanying Civil Writ Petition has been draft
my instructions. I have read the contents of the same and sta‘te
factual averments made therein are true and correct to my knov
The legal submissions made therein are on the basis of
Counsel, which are believed to be true. No such or simﬂar
Petition has earlier been filed by the petitioners either in
Court or in the Hon'ble Supreme Court of India, on the sa
action.
PLACE : CHANDIGARH

DATED *
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Sr. No. 145-4

C.W.P. No. 8322 0f 2018

skesksksk

Kanhaiva Lal and others Vs. State of Haryana and others

Present:-  Mr. Puneet Bali, Senior Advocate with
Mr. Vibhav Jain, Advocate
for the petitioners.

sk sk

Notice of motion.

On asking of the Court, Mr. Rajesh K. Sheoran, Addl. A.G.,
Haryana, who is present in Court accepts notice on behalf of respondents
No.1,2 and 5.

Mr. Lokesh Sinhal, Advocate, appears on behalf of respondents
No.3 and 4.

Learned counsel for the respondents are directed to file reply
within a period of two weeks, especially by considering the reasons
mentioned in the impugned order as well as instances relating to similarly
situated persons mentioned in para No. 8 at page Nos. 48 and 49 of the writ
petition.

To come up on 30.4.2018.

Meanwhile, respondents are directed not to proceed further till
the next of hearing.

The petitioners are also at liberty to deposit the amount, in case
the same is required to be deposited and the same shall be subject to

outcome of this writ petition.

April 06, 2018 (DAYA CHAUDHARY)
pooja JUDGE

lofl

::: Downloaded on - 25-02-2020 13:31:16 :::
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— HARYANA STATE POLLUTION CONTROL BOARD M
ﬁ Faridabad Region, Opp. Hewo Appmt., Sector-16A, Faridabad A ﬁ_ﬂ_‘,x;:}
L1 74 Website: www.hspcb.gov.in SR S
““ r’ TRAAAIDAS N, rraat Al PSR 1
NO. HSPCB/FR/2020/ S 3 S & % Dated: |*] ]2/ 3 o2
TO
The DFQ (District Forest Officer),
Faridabad.

Sub: Inspection in the matter of Varun Sheokand Vs Union of India
& Others. )

Kindly refer to the subject noted above it is intimated that,
inspections of the sites in question was conducted by the committee of following
officers on 31.12.2019-

- ﬁ%enior Town Planer, MC&

b) District Mining Officer, F&ridabad

c) Tehsildar, Badkhal

d) Regional Officer, HSPCB Faridabad

> faﬁg_puring inspection it was found that Respondent no. 10 (Kamaljeet
S/o Munilal R/o House No. 8, Faridabad, Haryana) and 11 (Kanhaiyalal R/o
House No.430 Sector 21 (A), Faridabad, Haryana) has constructed a temporary
shed and two room set which is not covered under consent management of
Board. In view of above, it is requested to look into the nature of construction
done by respondent no. 10 and 11 and take appropriate action in accordance
with law and to intimate this office please.

M
. L REGIONAL OFFICER

FARIDABAD REGION

DA/ Copy of: Application,




BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION No. 192 of 2019

IN THE MATTER OF:

Varun Sheokand, RTI Activist e Petitioner

Versus

State of Haryana & Others oo Respondents

REPORT ON BEHALF OF HARYANA STATE POLLUTION

CONTROL BOARD IN COMPLIANCE OF ORDER _DATED

15.04.2019

MOST RESPECTFULLY SHOWETH:

8 That this Hon'ble Tribunal has taken cognizance of the letter alleging

illegal mining and illegal construction of marriage/banquet halls in

Aravali Hills range, Faridabad. The Hon'ble Tribunal vide order dated

15.04.2019 directed the Haryana State Pollution Control Board to

look into the matter, take appropriate action in accordance with law

and furnish a factual & action taken report in the matter.

mitted that

plicant has alleged that it is humbly sub
ed Consent to Establish/Operate at

2 That the ap

answering Board has not grant

y mining project in Aravali Hills Range, Faridabad.

present to an

So far as marriage/banquet halls are concerned their discharge is

less than 10 KLD and are not covered under the Board Policy of the

Consent Management.

Jhrr

G
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3. That instances of the illegal mining, if any is being handled by the
Dept. of Mines & Geology, Haryana and in case of illegal
construction of farm houses etc, action is being taken by the
Municipal Corporation of Faridabad. Therefore, after receiving the
information about the present proceedings, the answering Board
sought factual position/action taken report from these two

authorities.

REPORT IN REGARD TO CONSTRUCTION OF FARM HOUSES:
4. That as per information received from the Municipal Corporation of

Faridabad, action is being taken by the corporation from time to time.

(i) It is submitted that vide order dated 20.02.2018, the then
Commissioner, Municipal Corporation of Faridabad constituted a
Committee for survey of the area in the revenue estate of village
Anangpur and to submit the report. Accordingly, survey of the area
was done and map was prepared spotting the illegal farm houses.
Thereafter, demolition drive was carried out against some illegal
farm houses.

(i) It is submitted that vide order dated 20.09.2019, the present

Commissioner, Municipal Commissioner of Faridabad constituted

a Committee to survey and ascertain the exact position/details of
ilegal farm houses. Copy of order dated 20.09.2019 is being
annexed herewith as Annexure R/1. As per survey conducted in
pursuance to order dated 20.09.2019, it found that some farm
houses are fully constructed and some have only boundaries. Such
total farm houses were found 92 in numbers. The Municipal

- Corporation has issued Show Cause Notice and pasted on the wall

A
<.
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of the farm house. Demolition Order has passed and demolition
action has been taken against 35 Farm Houses as per provisions of
the Municipal Corporation Act, 1994, Action against remaining farm

houses is in progress. Further survey and action shall be taken in

accordance with law.

It is worthwhile to mention here that this Hon'ble Tribunal
passed the order restraining the non forest activities in farm
houses/banquet halls running at the SurajKund Badkal Road. Owner

of some Farm house have challenged the said order before the

Hon'ble Supreme of India by way of Civil Appeal No.11000/2013,
Civil Appeal No.10294/2013, Civil Appeal No.8454/2013 and Civil
Appeal No0.8173/2016. The Hon'ble Supreme Court of India has

permitted the appellants to carry on business of hosting marriages.

Copy of order dated 28.10.2013 passed in CA N0.29962/2013,
Order dated 02.12.2013 passed in CA No.36804/2013 are annexed

herewith as Annexure-R/2. In CA No.8173/2016, the Hon'ble

Supreme Court vide order dated 30.09.2016 has directed to
maintain the status-quo. Copy of order dated 30.09.2016 passed in

E CA No0.8173/2016 is annexed herewith as Annexure-R/3. The said

appeals are pending before the Hon’ble Supreme Court of India.

REPORT IN REGARD TO MINING ACTIVITIES:

5. The Mining Officer, Faridabad has reported that in regard to mining
activities in Surajkund area is concerned, it is submitted that no
contract/ lease (mineral concession) for winning of mineral is in

. “i«,r‘.a'ﬁon. During the routine checking inspection teams of this

b
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mineral is excavated illegally. Apart from sporadic cases of theft,
there is no organized mining activity in and around area. It has
further been reported that in case of stray incident of theft of mineral
observed, FIR is been lodged in concerned police station. District
Level Task Force constituted by the State Government is

maintaining vigil to check illegal mining, if any in the area.

Report in regard to project ‘M/s Delite Aravali View’:

6.  The facts pertaining to project in question and permissions granted
by various authorities are as under:

(i) The Ministry of Environment of Forest had accorded
permission for diversion of 0.8755+0.0060=0.8815 hec. of forest
land for Development of Club-cum-Recreational Complex (0.8755
hectare. plot area notified under Section 4 of PLPA Act, 1900 and
0.0060 hectare. P.F. area for access to site/plot) at village Ankhir

along Badkhal-Surajkund road, under Forest Division and Distt.
Faridabad, Haryana vide letter No. 9-HRB-627/2010-CHA/4415
dated 28-10-2010. The photocopy of the letter addressed to
Financial Commissioner-Cum Secretary (Forest), Forest Department
Govt. of Haryana with a copy to Divisional Forest Officer, Faridabad
Smt. Raj Kumari Bhatia, 1-C-119, New Township, Faridabad is
appended at Annexure-A,

(i) The Municipal Commissioner Faridabad vide its memo
No.MCF/CTP/2014/450  dated 21-05-2015 had accorded
Regularization of Marriage Place/Banquet Hall in the property
: 1g khasra No. 24/1/1,23/4,5 in the Revenue Estate of village

{ through OCMMS Portal for construction of
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Hotel. The then Regional Officer had recommended the grant of
CTE for the construction of Hotel ignoring the purpose for which
permission for diversion of 0.8755+0.0060=0.8815 hectare. of forest
land was accorded by the MoEF of Development of Club-Cum-
Recreational Complex at above mentioned site. The Competent
Authority had approved the Consent to Established (CTE) to the
project Proponent vide letter No. HSPCB/Consent/28270

15FDBDCTE2199412 dated25-11-2015 with the validity for 24
months. Photocopy of the CTE granted along with Note History are

appended at Annexure-C.

(iv) Thereafter, the Joint Commissioner of Old Faridabad vide its
memo no MCF/JC(F)/2016/832 dated 06-09-2016 had approved the
building plan for construction of Marriage Place with validity up to 25-
08-2021 to Smt. Raj Kumari Bhatia, 1-C-119, New Township,

Faridabad. Photocopy of the approval of building plan is appended

at Annexure-D.

(v)  The project proponent in question had applied for Extension in
the validity period of CTE already granted on 25-11-2015 through
OCMMS portal vide letter dated 25-08-2017. The Regional Officer,
Faridabad had granted Extension of CTE following the
recommendation of the then field officer vide letter No.
HSPCB/consent/2827018FDBDCTE4470596 dated 10-02-2018.
Photocopy of the Extension of CTE of the Hotel at the mentioned

i site is appended at Annexure-E.

(vij The Board revoked the CTE & Extension of CTE granted and
MCF also issued notice vide memo No.MCF/STP/2018/433, dated

16.04.2018 to the owner to stop the construction which was being
carried out as per the said building plan. However, the said action of
this Corporation was challenged by the owner of the said Banquet
Hall before the Hon'ble High Court for the States of Punjab &
Haryana by filing CWP No. 10777 of 2018 and the Hon'ble court
vide its order dated 02.05.2018 stayed the action of this Corporation.
?_,_'yrof order dated 02.05.2018 is appended as Annexure-F.
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M) The project proponent submitted 10 Hoard (n writing on
2812 2018 that they are starting hoapltality pervices @ marriage
palace Banquet Hall, club cum recreational complex. Which does not

fall In the consent management of the HEPCH.

(i) The project proponent requested the Corporation to withdraw
its order dated 16.04.2018 whereby it was directed to stop the
construction. As per field report of MCE. double basement has been
constructed at the site and no further construction activity is going on
presently. The CWP No. 10777 of 2018 is now fixed for 26.03.2020

for heanng.

(X)  The Dept. of Mines & Geology has issued permits from time to

time for disposal of mineral extracted during construction. The letter
received from the Mining Officer, Faridabad s appended as

Annexure-G.

The report is submitted accordingly for kind consideration of this

Hon'ble Tribunal. W

‘ Regio‘nal Officer,
Haryana State Pollution Control Board
Faridabad

i Dated:  12.11.2019
4 Place: Faridabad

]
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4
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[ j Municipal Corporation, Faridabac 5
i A . s LK Chowk NLT Fordabad - 129001, Haiyus. g 4,}&?}? s
y Tef, 0120:2411040, 2411604, 2415549 i -
| mowi @ i g v <
| PR i A o R et
| i g A copy of the order dated 20-09-2019 issuded by 1.d €0 g
] 't ) concerned o necessary compliance please N MOEPAF 10y 1ty
'),"_' v 24 II" 1 -

Sub: Field survey of unauthorized construction in e reslhine catelaf

’ village Avangpur.

Alf it been reported 1o the undersigned by te Jeld
constructions - change of land use / sub-division / carving ol plots e
up illegally and unauthorizedly at different sites falling in the reves
village Anangpur. All these activities are not only agamst 1 rabiv it
provisians of Haryana Municipal Corporation Act, 1994 but are also - gains!
explicit provisions of India Forest Act, 1927 and Punjab Land ' oser
Act, 1990 also he related provisions of Mines Act, 1952 as amende * trom
1o time, '

- 2. In order 10 ascertain the exact position/ details of the sud*viceal
4\’ ~activities. o Survey team of the following officers/officials is hereby  onst s d
with the direction to conduct physical survey of the ail oo ‘

’;[' e medtailed-repors-nithin 2 days, positively.

LAY 4

- 3
) ﬁ.‘- 4
s LRRE

{; ¥ Sh. Ombir Singh, XEN, MCF (In-charge);
- 7.2, Niab Tehsildar, MCF
"~ 37%h, Vinod AE, MCF
. 74, sh. Rajkunar, AE, MCF
~© 5. Sh.Khemehand, AE, MCF

. 6. Sh.Sunil, JE, MCF

= 7. Sh. Tok Chiand, JE, MCF *-

e EH" ‘3‘ Sh. Baljeet Patwari : ,JJ L
*(Sona! Goel -.\‘,E 14 :"\

Commissione

Municipal Corporation

Faridabad

Ji

el
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ANNEXURE -7 >
ITEN NC.30 '
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NARINBER SINGH & Or

DIVESH BHUTANI & ORC .
(Nith spplication for poreission to file appeal ar

Aoa'te: 28710972013 This Appeal was called on For hearing
4/ CORAM

HON' BLE MR.
HON'BLE MR,

HON'BLE MR, |
1
. -
: UPp\: Heaeing i'-"""‘-'"‘Ag'Ur:!-‘DCZu;K made the f
» civil Appeal 1is granted.
GﬂDTiOH.;FOﬁ £iling official sransiatior
appellants may €arry or

~ 3 AL
| [[SHARDA KAPCC

4
&‘N' g
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ITEM NO.20 COURT NO.1 SECTION XVII

SUPREME COURT O F INDIA

RECORD OF PROCEEDINGS

civil Appeal No.8173/2016

PAWAN SINGH AND ANR. Appellant (s)

VERSUS

Respondent(s)

JAGAT SINGH AND ORS.
documents on record

(with appln. (s) for permission to place addl.
and stay and office report)

Date - 30/09/2016 This appeal was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE A.M. KHANWILKAR

For Appellant(s)
Mr. Jayant Bhushan, Sr. Adv. .

Mr. Ankit Swarup, Adv.
Ms. Tanya Swarup, Adv.
Mr. L.K. Grover, Adv.
Mr. Ketan Paul, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Issue notice.

Tag along with Civil Appeal No.10294 of 2013 and other

B connected matters.

In the meantime, the parties shall maintain status-quo as

on today.

(Ashok Ra7j Singh) (Veena Khera)
Court Master Court Master

_r ..‘ B " - -'.:l: "_’_.’l |,,—:" il
R L e L L D
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From m“e‘_ H '2

Commissioner,
Municipal Corporation,
Fandabad.

To
Smt. Raj Kumari Bhatia and Sh. Brij Pal Singh,
R/0. 327, Sector-21-B,
Faridabad,
] )
Memo No. MCF/CTPR2015/ Yo Dated: 21 /S /!5
Sub Regularization of marriage palace/banquet hall of the property

bearing khasra No.24//1/1, 23//4, 5 in the revenue estate of village

Ankhir on Badkhal-Surajkund Road, Faridabad.
In continuation o this office memo No. MCE/CTP/2014/606 dated

21.10.2014 and in reference your application dated 17.11.2014 on the subject

cited as above.
.

Since you have it Ifilled the conditions of LOI issued vide memo No.

MCE/CTP/2014/606  dated 71.10.2014, therefore, final permission for

regularization of marriage palice/banguet hall of the propeity  bearing khasra

No.24//1/1, 23//4, S in the revenue estate of vill
anted by Commissioner, MCEF vide his orders dated

age Ankhir on Badkhal-Surajkund

Road, Faridabad, has been gr

1552015, A copy of site demarcation plan is enclosed herewith This

permission for regularization 1o the following conditions:- ‘

| That this Corporation has no objection to access of road with binding that

you will submit an undertaking in form of an affidavit that in future, if

there is any change in road geometries, you shall adhere to the same and

will have no objection to it in tuture.

That in case any additional charges / fee etc. are found payable towards

cuh-division as per audit then the same shall be paid

)

this regularization
by you without any objection immediately as and when demanded by this

office.

!
(/vsf;
; e\
Chlcf]p(v\; Planner
For: Commi&sioner. ¢

e ol
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HARYANA STATE POLLUTION CONTRQHIB!
ﬁ’ C-11, SECTOR-6, PANCHE |
| Website — wiiihspeb.gov.in E-Mail, r hspch.gfasil
Telephone No, ~ l?z-m e

1]
e

B s 7 4 0 g

No. HSPCB/Consent/ : 2827015FDBEC’FEZI99412 - t l!f ated:25/11/2015
To "
M/s : DELITE ARAVALI VIEW
REVENUE ESTATE OF VILLAGE ANKHIR BADKHAL SURAJKUNJ
ROAD FARIDA vy L LE ;
FARIDABAD |\ 1 (7 |
121001 it wd gl \'
1 ) iy SRl faas ERCIRLL U . i
b Sub. : Issue of Consent to Eytablish. from pollution angle .

Please refer to your Consent to Establish application received in this office on the subject noted
above.Under the Authority of the Haryana State Pollution Control Board vide its agenda Iterm No,,47.8

dlated 28.04.83 sanction to the issue of “Coneent o Dotz il Wil T2opcthow poluiion conuui of Wetcr

nd Air is hereby accordea to the uuic DOLITE ARAVAL ViEw, for manufgeturing of Eotcl cum
paikon B F

miarriage palace/banquet hall with tiz following terms and conditions:-

! The industry has declared that the quantity of effluent shall be 40 KL/Day 1.
OKL/Day for Trade Effluent, Q KL/Day for'Cooling, 40 KL/Day for Domestic and the
same should not exceed |

2. The above “Consent to Establish” 15 valid for 24 months from the date of its issuc to be ¢
extended far another one year at the discretion of the Board or till the time the unit starts its
wial production whichever is earlier. The unit will have to set up the plant and obtain

consent during this period.

g 3 The officer/official of the Board shall have the right to access and inspection of the
industry in connection with the various processes and the treatment facilities being l
provided simultancously with the construction of building/machinery, The efflueat should
cogform the effluent standards as applicable |

feh g‘:ghmnaxy gm'ngct:;lcnt‘shnllpp made by the industry for the contr;b l‘i% Air Pollution (
efore commiseioning the lai, Tne I R st 4o drionfae .
~ standards atluid/w@ll'bc.p{'emm%u #am%meto time. ‘# Rt herd
% ,

¢l % ' " i
‘ 5. "7 The applitant will'obtain consent under scction 25/26 of the Water (Prevention & Control
’ of Pollution) Act, 1974 and under section 21/22 of the Air (Prevention & Control of |
- Pollution) Act, 1981 as amended to-date-eyen befoge s'mrgng"uiulgbrgdumiqn!l« 1 |
PO ad gy Wi e - 1w

0.. './.-Theabovc Consent'tg Establish is further subject tothé conditions that the i complies
with u_dl't_nq li\yslrulcd. decisions and competent directions of the Board/Government and its
functionaries in all respects before commissioning of the operation and during its actun|
working strictly.

7 No in-procdss or post-process objectionable emission or the effluent will be allowed, if the
sehieme furnished by the unit fums out to be defective in any actual experience
i

The Elcc’tnci’ty Department will give only temporary connection und permanent connection
f:ct th: ?in;: ‘W:A" ?e given after verifying the consent granted by the Board, both under Water
, nd Air Act,

 Unit will raise the stack height of DG SevBojler as per Board's norms.
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10, Unit will maintgin proper | ok of Wa 4
I1. That in’xﬂl‘é-ﬂlwa‘ n il ﬁ'

TYsub meter beférdnﬁor%minionhxg.
pro 4 the uctiviey is e

d in an area

approved g |the wot (an] al ordastitutional or
commérgif ural aieR, e sslon fpr'siting 'mdustry and
process 1in ial pr insfituti 1a] or agrigultural or controlled

n k.l;‘ . '. 0
area under Towd an Cﬁm; Blagring,
from the competent :ﬂu ritt')%ln law permi
with the request for conset to operate.

12 That there is no discharye directly or indirectly from the unit or the process into any
| Interstate river or Yamuna River or River Ghaggar.

13 That the industry or the unit concerned is not sited withi
according to the Environmental Laws and Rules, Notificat
Central Pollution control Boatd an u#am‘-o&}htﬁ Pollutio

! 3 14. That of the unit is discharging its Sewage or trado effluent iula-, ‘eltpub : |

reccive trade effluent froni ipﬁus'a'ies etc. thon the permission pf the Compgtent Authority f

h owing and operating sych pnbiimwot'qglvi[ﬂgapﬁml;sion‘r er to Jhi§ unit sHall be l
l’ ' '

submitted at time of consent to operate,
i

LS. That if at any time, there is adverse report from any adjoining neighbor or any other
aggrieved party or Municipal Committee or Zila Parishad or any other public body against
the unit’s pollution; the Consent to Establish so granted shall be revoked. s

16. That all the financial uues required under the rules and policies of the Board
have been deposited in full by theunit fot this Co::s'éﬁ%:tb‘gst?ﬁ;l}'}d_ﬂ.:“"" Lo

[ 17. In case of change of name from previous Consent to Establish grantqd,:frfcsh Consent to
i Establish fee shall be levicd. SRR ‘

18. Industry should adopt water conservation measures to ensure mi irifid :'nsumption of
water in their Progess. Ground water based proposuls of new industries should get

clearance from Central Groynd Watg‘r.Authority for scientific dé\:éfggxppﬂt‘ o'f,preyigy_s
L . "1. " - o

resource. J5 )
s &3, 3 a !
19. That the unit will take all other clearances from concerned agencies, whcr}e\{)cr required.
5 20. That the unit will not change its process without the prior permission of the Board.
e 21. That the Consent to Establish so granted will be invalid, if the unit falls in Aravali Area or !
non conforming area. f ".!';II—E i Pl
L 1 bts 4 oo HER 4
b 29, That the unit ‘will comply'with the Hazardous Waste Mmggme;u.&ulﬁ' and will also * I
make the non-leachate pit tor storage of Hazardous waste and will undertake not to dispose '
; off the same except for pit in their own premises or with the authorized ‘qumj&l_ authority.

general conditions &s imposed in the above Consent to Establish with
which Consent to Establish will be revoked. u

S 2. Thavthe il oA Lo ShsdRCi |

e, :
n 30 days failing '

24 That unit will obtain EIA from MOoEF, ifrcqui_rcd at any stage. e
29, In case of unit does not comply with the above conditions within the stipulated period,
Consent to Establish will be revoked,

tod

Specific Conditions
1 Unit shall obtain trial consent to operate before start of productiop

: - Other Conditions :

A ¢
pintou

TN R o

I
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Form of Sanction

Joint Commissioner,
Municipal Corporation,
O1d Faridabad.

| Voo |

‘MLKG/ /KZMLM 7 Sh b@y /‘// oo

 KhNaZ2u[2)1, 23] 23/ ullo Aothir
il el i

~

Memo No. : MCF/JC ( p)/ZOI(}/ c; 52 Dated: g~/

Approval  of Building  Plans LQ BA/ J,K!'ﬂ!!"}:!‘_ /Qd:/tg_,?_ ﬁ'ﬂiwfg"fé /
’ ” . P [T '

i Ne . 2udtl 2|y, 200 Vﬁ%. Pt 2 Cathhal- ‘.»4«3,“;%‘.”1‘“ o

fa s B0 /
sion to erect / re-erect-

Vd
clb

Reference your application dated ‘_Lr;,(flé for grant of permis

add to / alter building on the site mentioned as per subject.
A
for aforesaid construction of

Permission 1 hereby granted
\ . .- -
subject to the provisice el s

he provisions of Punjab Scheduled Roads and

woiione 347 ol Furyene

e

Municipal Corporation “Act, 1994 read with t

Controlled Areas Restriction of Unregnlated Nevelopment Rules, 1965 and with the following

conditions:
.
I The plans are valid for a period ofh%%ars ending on A S—g—JOS, .
2, The owner shall give one week’s advance notice to the Joint Commissioner, Municipal
Corporation Old Faridabad before commencement of construction work at site.
Plinth level will be kept minimum 0.45 meter above the adjoining road level as measured

B g:

? from the center of the metalled portion, in case of basement it shall be 1.20 meter.

L 4. In case the adjoining building is constructed at site, the basement shall be constructed after
B Jeaving 2.44 meter set back from the constructed udjoining building,

ull oblwin DP.C. Cetificate from the Joint Commissioner, Municipal
Corporation, Faridabad, betore proceeding further conslruction of super-siructure.

6. 1t will be the duty of owner of the plot and Architect who has prepared the plans, to ensure
that the sanctioned plans are as per prcscnt‘uuilding bye-laws, if the infringement of bye-
laws or any court directions remain unnoticed, the Joint Commissioner, Municipal
Corporation, Old Faridabad reserve the right to amend the plans as and when the
infringement comes into its notice and the Municipal Corporation, Fa:idabad will stand
indemnified against any claim on that account.

In case Municipal Water Supply is not available in the area then the owner shall ensure

adequacy of constant reliable water supply at site as required under the rules.

The owner shall construct the gate and boundary wall as per approved standard design.

Municipal Corporation Faridabad shall stand indemnified and kept harmless from all

pr ings in courts and before other authorities from all expenses / losses / claims which
~ the Municipul Corporation Faridabad may incur or become linble to pay, as a result or in

o nsegquenees o the sanction uecorded by it to the building plans.

LA The owner sh

R "
s _ 1
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— party shall not oceupy or permit it to occupy the building for use or permit to be use.:
-.thn‘bun}ding or any part thereof unless and until the occupancy certificate is issued by Joint
Commissioner, Municipal Corporation, Old Faridabad.
Any violation of Zoning Plan and building bye-laws will not be compounded.
The door and window shutters shall be fixed in such a way that they shall not, project on
any street when open.
The building shall not be constructed within minimum distance as specified in Indian
Electricity Rules from voltage line if passing adjoining the plot / site.
The land left open in consequence of the enforcement of the set back rules shall not form
part of the public street.
No trade affluent is allowed.
The internal services shall be arranged by the party itself.
That you will make all provisions required for rain water harvesting as per Govt,
Instructions / Notifications.
That you will ensure that the building will be constructed strictly in accordance with the
seismic parameters as per rule / National Building code.
That you will make arrangement for sufficient parking inside your premises as per rules / J
norms
That you will make provisions of fire fighting in the building as per N.B.C. and will
submit clearance from competent authority within a period of 60 days from the date of
sanction
This building plan will not be used for any other purpose excepl us approved.
That only WC connection is allowed into Govt. sever.
That you will submit NOC consent from Haryana State Pollution Control Board for air /
water pollution in the premises at the time of issuance of occupation certificate.
That this permission will not provide any immunity to you against or qua any other NOC /
Perrission / Sanction hat imay be requitud uuder any Act / Rules / Policy / Cout
directions as may be applicable whatsoever.

0

238 This sanction will be void abinitio, if any of the couditions mentioned above are not
; complicd with.
i 26. The structure stability responsibility will be of the owner and Architect.
| 27. All the National Green Tribunai directions / [lon’ble Courts’ / Competent Authority’s
i guidelines and instructions etc. will be followed and it shall be the responsibility of the

owner for the strict compliance, ac are / may be issued from time to time.

Joint (Inﬂ@n’/issinncr,
0ld Faridabad Zone =y
Encl. : A set of sanctioned building plan.

Endst. No. : MCF/IC(I)/2016/ Dated :

A copy of the above is forwarded to Chicf Town Planncr, MCF, for information and

necessary action,

w_ (¢ it

Joint Coinmissioner,
Old Faridabad Zone
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= HARYANA STATE POLLUTION CONTROL w

‘—"‘,.‘.4 - BOARD G b
Ao C-11, SECTOR-6, PANCHKULA ot ﬂi -

Website: www.hspeb.gov.in E-Muil - hspcb.pkl@s{fymnil.com
Tele Fax No.: 0172-2577870- 73

No. HSPCB/Consent/ 2827018FDBDCTE4470590

To.
M/s : DELITE ARAVALI VIEW
REVENUE ESTATE OF VILLAGE ANKHIR BADKHAL
SURAJKUNJ ROAD FARIDA
FARIDABAD 1
121001

Sub: Extension in the validity period of NOC case of M/s DELITE ARAVALI VIEW

Kindly refer to your application for extension in validity of NOC received in this ofticé

on 2017-08-25 on the subject noted above. \ _

The matter has been examined by the board and as per the decision. the validity perind
of Consent to Establish already granted vide letter No. dt. 10/02/2018 is hereby extended fol
further period i.e. from 24/11/2017 to 23/11/2020 with the same usual terms and conditions a8

mentioned in the previous NOC.
Conditions :

Other Conditions .

| I'he unit will provide APCM / STP/ETP. 1
g 3 The unit will install adequate acoustic enclosures/chambers on their DG SETS with proper .

slack height and APCM as per prescribed norms to meet the prescribed standards under EP

Rules,1980.
3. Lnit will made agreement with authorized recyclers / Re-refiners for dispose off hazardous

waste ie. used/spent oil.
g 4 The unit will comply all the provisions of HWM Rules, 2016.
v 5. I'he unit will obtain prior NOC/Permission from central Ground Water Authority in case

under ground water resource is used.

6. Unit will comply E-Waste Rules, 2016.

7 Unit will measures all safety measures reguired for these types of projects.

R “The unit will comply all the directions issued time to time by Hon'ble NGT. Hon'ble High

Court and Hon'ble Supreme Court ol [ndia.

9. [he unit will all the directions issued time to ume by SPCB, CPCB, MOEF and other State -
( entiatl Government Agencies.

10. Unit will comply the guidelines on Environment Management of Construction &
Demolition Waste in March, 2017 issued by CPCB.

1| Unit will comply conditions mentioned in clearance issued by forest department vide lile
o, 9-HRB627/2010-CHA/441 3 dated 28-10-2010 and clearance issued by MCI vide their

memo no. MCE/CTP/2015/450 dated 21-05-2015, Vijay 3:%"‘&'::‘%?\9‘:2 by
: jay Chaudha

Date: 20180210
ChaUdhary 1;\;1& N30

ST TSNP i T D
i e, A
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27

concerned authorities und will udhere (
|

1 The unit will obtain all necessary clenranees from the
1 case of uny violation

o all the applicable Environmental Laws/Acts/Notification regularly. i
found at any stage, this CTE will be automaticully deemed revoked.

vuay l/w;ﬂ.n,\,(,,”,l

by Vijay
Chaudhar Chavdhary
Date: 20100210
y 141801 40530
Reglonal Officer, e
For and on be huly of chalrman

Haryana State Pollution Contrul Buard

Scanned by CamScanner



/&AAJ;?Q,__4:.

S0

ANNEXURE R-Q,Cuu.’: '
CWP No. 10777 of 2018

DELITE Aravali View & Anr. Vs. State of Harvana & Ors.

PRESENT:

Mr. Puneet Bali, Senior Advocate with
Mr. Vibhav Jain, Adv. For the Petitioners.

KRR

Notice of motion for 09.07.2018.

To be heard along with CWP No. 8219 of 2018

[nterim order in the same terms as passed in CWP No.

.

8219 of 2018

02.05.2018
DAYA CHAUDHARY

Judge

// TRUE COPY //

£
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ANNEXURE R;q. Cud ly

Sr.No. 145

CWP No, 8319 of 2018

Kanwaljeet Singh and another Vs, State of Haryana and others

Present: Mr. Puneet Bali, Senior Advocate with
Mr. Vibhav Jain, Advocate for the Petitioners

whKK

Notice of motion.
an, Addl. A.G.,

On asking of the Court, Mr. Rajesh K. Sheor
on behalf of

Haryana, who is present in Court accepts notice

respondents No.1, 2 and 5.

Mr. Lokesh Sinhal, Advocate, appears on behalf of

respondents No.3 and 4.

Learned counsel for the respondents are directed to file reply

within a period of two weeks, especially by considering the reasons

mentioned in the impugned order as well as instances relating to

arlv situated persons mentioned in para No.8 ar page Nos. 48

simil
B and 49 of the Writ Petition.

To come up on 30.4.2018.

Meanwhile, respondents are directed not to proceed further

till the next of hearing.

The petitioners are also at liberty to deposit the amount, in

case the same is required to be deposited and the same shall be

subject to outcome of this writ petition.

April 06, 2018
DAYA CHAUDHARY

JUDGE

// TRUE COPY //
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The Mining Of;

Mines & Gco!og 1
Faridabad,
To L A ‘
lhe Regional Oﬂ‘z&.
ta
te Pollutiog Control Board,
_ Haryana, Faridabag,
Memo N i'
E | o No. A3 Dated ////// / f
b ubject: i = o
: Regarding 0.A. t‘_{oi.]9212019 titled as VarunSheokand V/s Statc of Haryana
inHon'ble NGT-..NQW Delhi,
" ; LIS TIIY
B A Your office letteerio, HSPCB/FR/2019/3092-93 dated 19.09.2019.
AN On. the above cited subject it s indmated that project in queston i<
-+ ‘DeliteAravali View"{s not the project oF mining activity. It may be clarified that during the
l"‘:""f‘,. 5 - Lo .
e course of construction of residential projects/ or desclopment of other projects in case of

cxcsv:uionfduring.di'ggibe”of foundation’ basement ete in case any mineral is cxcavated. the
same i not ¢overed undct mining operations as the purpose of such digging is not for
wmmno af mmmh The Sectxon 3 (d) of THE MINES AND \fI\'ERALS
(DEVELOPMENT -AND: REGULATION) ‘ACT, 1957 provides that mining operation
mieans any operation undericken ﬁqr the purpose of winning any mineral.
2 U moy be further. polnted out that the mineral excavated in the process of
: dptlopngg)xml activities falls utider exempted calegories as per provisions of Rule, 6 of the
TRt Haryana Minor Mineral Cancession, Stocking, Transportation of Minerals and
v Prevention of Hlegal Mining Rules, 2012 is allowed lo be consumed or disposed of on

payment of royalty and lssuance of a permit for allowing such disposal. .

‘ 3. It may be noted that as per provisions of the Huryana Minor Mineral Concession,
;o . Suxking, Transporwtion of Mincrals and Prevention of Illegal Mining Rules, 2012, this
‘hmu has ﬁgcmga the short tern permit for disposal of extracted mineral in the
b developmient project/construction of the project in question at Ankheer-Surajkund road also

on submission omppﬂcuuon along With Approved Bullding Plen from the concem
Wwf Farest Clearance from MoEF&CC( in case the arca falls under Forest land

L

e ' - Scanned by CamScanner
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on depositii '

) on depositing the advance royalty amount for such quantity of mineral and security cqual
§ U \

1o 50 % ol'total amount of advance royalty amount.

4. In case of the project ol *DeliteAravall View' STP for disposal of 69100 MT of

Stone was. granted and total mnount of Rs. 3533430/- as royalty was recovered deposited
Nowthe construction work of the project has been completed and no mineral is being
excuvated/ disposed of [rom the arca.

5. In regard to mining activities: in Surajkund arca is concerned, it is submirted that no
contract lease (mineral concession) for winning of mineral is in operation. [t is pointed out
that during the:routine checking inspection teams of this department visits the ADONEEFES
and ku:p ugxlto ensure:! thul no mineral is.excavated xllegally Apart [rom sporadic cases ol
theft. there is mo., craamzed mmm mcuwty in and around area. In case of any star | |
incidentof . theft. of | mineral  obsérved; FlRaré being lodged in concemed Police

Smtlon.Furthcr Dlstncl Level Task: I-‘orcc consnmlcd by the State government ( RO, ;
igil to check illegal mining. tf

HSPCB {s-also'membér.to’ the snme ) is-also:maintaining vi

5

any inthe ared/ district

'I‘hxs~xs for-yourKind mformuuon please: % dz

Mmmg Oft‘ icer,
Mining & Geology Department.

? Faridabad,

Scanned by CamScanner
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Item No. 09 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 192/2019

Varun Sheokand, RTI Activist Applicant(s)
Versus

State of Haryana Respondent(s)

Date of hearing: 13.11.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Respondent(s): Mr. Anil Grover, AAG and Mr. Rahul Khurana,
Advocate for Respondents

ORDER
List after the decision of Civil Appeal Nos. 29962/2013,
36804 /2013 and 8173/2016 which are said to be pending before the

Hon’ble Supreme Court on the subject.

Adarsh Kumar Goel, CP

S.P Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

Saibal Dasgupta, EM

November 13, 2019
A



